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1. How should the meeting be conducted?
1.1. The purpose of the disciplinary hearing is to consider the investigation which has been carried out, to make findings as to the facts and to determine whether any disciplinary action should be taken.
1.2. Prior to any meeting the investigation report plus all other appropriate paperwork, records etc, will be shared so that there is time to review responses and prepare for the meeting.  (The norm would be for one working week to be given for this preparation). It may be desirable for a meeting to have an independent note taker. 
1.3. The employee has the right to be accompanied at any meeting within the process by an appropriate workplace colleague or trade union representative of their choice. The chosen colleague or trade union representative may not answer questions on behalf of the employee, but can ask relevant questions and take notes of the meeting.
1.4. The attendees at the meeting will include the Chair of the disciplinary panel who will normally be a senior manager or HR Representative, a note taker, the employee and the employee’s representative if they choose to have one.

1.5. All meetings will be minuted. If anyone feels that the notes are an inaccurate representation of the meeting, then they can submit their own record of their notes. These notes will be securely stored in the relevant Personnel files.

1.6. The meetings may not proceed in neat, orderly stages but it is good practice to: 

· introduce those present to the employee and explain why they are there. 

· introduce and explain the role of the accompanying person if present. 

· explain that the purpose of the meeting is to consider whether disciplinary action should be taken in accordance with the organisation’s disciplinary procedure. 

· explain how the meeting will be conducted. 
· Explain when the outcome of the disciplinary hearing will be known (employees will usually be notified on the same day of the hearing, including summary dismissal in the case of gross misconduct).

2. Statement of the complaint 

1.7. The Chair of the disciplinary panel should state precisely what the complaint is and outline the case briefly by presenting the evidence that has been gathered. This should be very clear from the conclusions within the investigation report.
1.8. They should ensure that the employee and their representative or accompanying person have already had sight of the full investigation report and appendices including any statements made by witnesses and invited to question them if they wish to do so. (In the case of harassment, whether bullying or sexual harassment, this will not be applicable).
1.9. All disciplinary -related issues must be dealt with fairly, consistently and reasonably, with the individual afforded every opportunity to state their case or appeal against any decision made which they consider unjust.

3. Employee’s reply 

1.10. Give the employee the opportunity to state their case and answer any allegations that have been made. They should be able to ask questions, present evidence and call witnesses. 
1.11. The accompanying person may also ask questions and should be able to confer privately with the employee. 
1.12. Listen carefully and be prepared to wait in silence for an answer as this can be a constructive way of encouraging the employee to be more forthcoming. 

1.13. Establish whether the employee is prepared to accept that they may have done something wrong or are not performing to the required standard. Then agree the steps which should be taken to remedy the situation. 

1.14. If it is not practical for witnesses to attend, consider proceeding, if it is clear that their verbal evidence will not affect the substance of the complaint. Alternatively, consider an adjournment to allow questions to be put to a witness who cannot attend in person but who has submitted a witness statement. 
1.15. Managers should be mindful of required standards of behaviour and performance, so they are consistent in their approach, and in their ways of seeking to resolve an issue as quickly, quietly, and effectively as possible.
4. General questioning and discussion 

1.16. You should:
· use this stage to establish all the facts. 
· ask the employee if they have any explanation for the alleged misconduct or unsatisfactory performance, or if there are any special circumstances to be taken into account.
1.17. If it becomes clear during this stage that the employee has provided an adequate explanation or there is no real evidence to support the allegation, bring the proceedings to a close.
1.18. Keep the approach formal and polite and encourage the employee to speak freely with a view to establishing the facts. A properly conducted disciplinary meeting should be a two-way process. 
1.19. Use questions to clarify the issues and to check that what has been said is understood. Ask open-ended questions, for example, ‘what happened then?’ to get the broad picture. Ask precise, closed questions requiring a yes/no answer only when specific information is needed
1.20. Do not get involved in arguments and do not make personal or humiliating remarks. Avoid physical contact or gestures which could be misinterpreted or misconstrued as judgemental.
1.21. If new facts emerge, it may be necessary to adjourn the meeting to investigate them and reconvene the meeting when this has been done.
5. Summing up
1.22. Summarise the main points of the discussion after questioning is completed. This allows all parties to be reminded of the nature of the offence, the arguments and evidence put forward and to ensure nothing is missed.
1.23. Ask the employee if they have anything further to say. This should help to demonstrate to the employee that they have been treated reasonably.
6. Adjournment before making decision

1.24. Adjourn before any decision is taken – the adjournment is used to consider and reach findings of fact including guilt or innocence and if misconduct is the conclusion to decide whether a disciplinary penalty is appropriate and if so what the nature of the penalty will be. This allows time for reflection and proper consideration. 
1.25. It also allows for any further checking of any matters raised, particularly if there is any dispute over facts.
7. Disciplinary Action
1.26. After the adjournment the meeting should be reconvened to inform he employee verbally whether or not disciplinary, or any other action is to be imposed and then you must inform the employee accordingly in writing.
1.27. Where misconduct is confirmed or the employee is found to be performing unsatisfactorily it is usual to give the employee a written warning. A further act of misconduct or failure to improve performance within a set period would normally result in a final written warning.
1.28. If an employee’s first misconduct or unsatisfactory performance is sufficiently serious, it may be appropriate to move directly to a final written warning. This might occur where the employee’s actions have had, or are liable to have, a serious or harmful impact on the organisation.
1.29. A first or final written warning should set out the nature of the misconduct or poor performance and the change in behaviour or improvement in performance required (with timescale). The employee should be told how long the warning will remain current.
1.30. The employee should be informed of the consequences of further misconduct, or failure to improve performance, within the set period following a final warning. For instance that it may result in dismissal or some other contractual penalty such as demotion or loss of seniority
1.31. A decision to dismiss should only be taken by a manager who has the authority to do so. The employee should be informed as soon as possible of the reasons for the dismissal, the date on which the employment contract will end, the appropriate period of notice and their right of appeal
1.32. Some acts, termed gross misconduct, are so serious in themselves or have such serious consequences that they may call for dismissal without notice for a first offence. But a fair disciplinary process should always be followed before dismissing for gross misconduct.
1.33. All paperwork will remain on the employees personnel file until the warning has expired. At which point, it will be confidentially shredded.

